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II Ntrovo Contrattualismo nella Filosofia Socials b 
Giurimca. By Prof. Gino Dallari. Torino: Unione Tipo- 
grafico-Editrice Torinese, 1911. Pp. 489. 

With the general contentions of this treatise I find myself 
substantially in complete agreement. No doubt it would be pos- 
sible by careful searching to find out one or two shades of dif- 
ference ; but this would be hypercriticism. I prefer to set forth 
as briefly and simply as possible the results of the author's 
very elaborate inquiry, at once historical, critical, and posi- 
tive. 

I must first observe that the book ought to attract much at- 
tention in the English-speaking world. More than half of it 
is occupied directly with the work of English thinkers (Sir 
H. S. Maine and Herbert Spencer) ; and Professor Dallari 
shows himself intimately acquainted with recent developments 
in English and American politics. The other thinkers of 
European reputation dealt with are the French philosopher 
Fouillee and the Belgian sociologist De Greef. Germany is 
represented by E. R. Bierling, who has turned the 'new con- 
tractualism' to what his countrymen would describe as a 'con- 
fessional' purpose. Though of less significance than the other 
theories dealt with, his position has a certain historical interest, 
being the last of many attempts to upset the incontestable 
truth in Hobbes's political theory, recognized as such in modern 
times by all clear-headed thinkers. Since all law and govern- 
ment rest ultimately on 'consent,' the regulations of all so- 
cieties, — and consequently also of the church, — are, he argues, 
as much 'law' as the law of the state. Professor Dallari, who 
himself pays a tribute to the power with which Hobbes set forth 
the true position against all such ambiguities (p. 91 note), has 
no difficulty in showing that the distinctive character of law in 
the proper sense is to be the command of a State with force 
behind it. 

This, however, takes us no way in a discussion of what the 
State ought actually to do or what its constitution ought to be ; 
and these are the questions that the 'new contractualism' at- 
tempts to solve. What then is this new contractualism? How 
does it differ from the old, and how did it arise? To all these 
queries perfectly definite answers are given. The old con- 
tractualism is the 'rationalist' theory of the original social 
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compact, made use of to different ends by Hobbes, Spinoza, 
and Locke, by Kant and Eenouvier. (As we see, its employ- 
ment is not limited to those called distinctively 'rationalist' as 
opposed to 'experiential' thinkers.) Of this doctrine, within 
its ideal or theoretical sphere, the author does not contest the 
validity. For construction of the general idea of a legislation 
to be enforced, no objection can be raised to the notion, formu- 
lated in terms of contract, of a will of the community that 
government should be according to certain norms. The error 
was not in the contract theory itself as a logical presupposition 
of the State and its law ; but in the identification of this notion 
of contract with the imagination of an actual compact from 
which present law was to be derived. Hence the attempt founded 
on this misapprehension, to overthrow the contract-theory of 
the basis of government by historical criticism. And, when 
this seemed to have done its work by showing that early 
governmental institutions do not usually arise out of a compact, 
the result was that the contract-theory took its revenge by re- 
appearing, now, however, in a theoretically invalid form, his- 
torical or sociological instead of rationalist or ideal. The con- 
tractual order was now placed not at the beginning, but at the 
end of a process, as the result of an evolution. A contractual 
organization of the State was declared to be the ideal goal 
to look forward to, instead of the presupposition with which 
to begin. The starting point of all the new theories was Sir 
Henry Maine's historical apergu, put in the form of a law 
of progress "from status to contract." This formula was itself 
generalized from a limited sphere of jurisprudence, that of the 
Eoman 'private law,' and, if duly explained, is valid within its 
own limits. Taken up by Herbert Spencer, however, it was 
sweepingly generalized; in the doctrine of Fouillee it became 
intermixed with the old rationalist theory; and by De Greef it 
was developed in the interests of a social doctrine which, pro- 
fessing to be founded on a 'law of evolution,' is the most in- 
compatible of all with the actual political drift of the present 
world. The inspiring thought alike of Spencer, Fouillee, and 
De Greef was, it is true, that of liberty; but the weakening 
of the unitary State resulting in varying degrees from all their 
theories, would, if realized, be most deadly to that individual 
autonomy which is indeed one end of political life, but which 
has been wrongly identified with a contractual organization of 
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units within society in distinction from their organization on 
the ground of status. 

This will become clearer in the light of Professor Dallari's 
sketch of the historical development of law within European 
States. He recognizes, as has been said, that Maine's general- 
ization is true if very strictly limited. The early Roman family, 
taken by itself, was ruled on terms of status by its hereditary 
chief, the paterfamilias. Juridical progress brought about the 
dissolution of this internal order: each individual member of 
the family, and not merely its head, was brought face to face 
with the State. Thus in a manner the range of contract was 
extended. More persons had the legal right to enter into con- 
tracts with one another. This, however, is more correctly de- 
scribed as a progress 'from group to individual' or 'from status 
to autonomy.' For by the growth of public law the range of 
contract within the legal sphere was at the same time restricted. 
As the power of government increased, that is to say, there 
was less freedom of contract than had formerly existed for 
the dominant heads of families, as representing their groups. 
The State by its peremptory law came to determine relations 
that had hitherto been left to private and 'federal' agreements, — 
alternating with violence, — among independent powers. It took 
upon itself, for example, to forbid contracts by which the indi- 
vidual renounced personal autonomy. As long as the unitary 
State continued to increase in power, this process went on; 
individuals becoming freer and more equal through emanci- 
pation from controlling groups. "When the decadence of the 
State came, in what is called the 'Lower Empire,' groups re- 
sumed their power. An oppressive order arose in which free 
persons found themselves bound in the chains of corporate 
unions or fixed in hereditary situations unequal by status. The 
Middle Ages, with their corporate groups and their feudal 
chiefs having power to defy the central government and to 
wage 'private war,' represent at once status within the groups 
and an elaborate contractual order, — again alternating with 
violence, — among them. There is formed "a vast contractual 
tissue which, on the basis of territorial relations, has constituted 
a series of particular subjections and authorities, withdrawing 
the great multitude of subjects from the direct imperium of the 
sovereign" (p. 83). As the central government gains power, 
there follows again an emancipation of the individual and a 
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simultaneous restriction of the range of contract. The separate 
powers, whether feudal chiefs or corporate communities, can 
no longer, for example, make voluntary alliances in war or 
peace with one another, but become directly subject to the 
authority of the State. Passage from the absolute monarchies 
of the Renaissance to modern democracies, so far as this general 
process is concerned, has made no difference. Democracy means 
"increasing authority of the State and of the law" (p. 360). 
The State has constantly become stronger and has constantly 
extended its activities. It is true that industry, during one 
period, needed and gained freedom from vexatious interferences. 
Contract is at present the rule in two distinct spheres, — between 
States and among the individuals that are now independent 
economic units, whereas they were formerly members of groups 
that governed economic relations by status. Yet the disappear- 
ance of the old controls has brought with it contentions between 
capital and labor which in every country have led to increased 
State action. It is also true that new voluntary organizations, — ■ 
industrial, trading, professional, etc., — are constantly arising; 
but this does not in the least indicate a return to 'particular- 
ism, ' with extended range for contracts among separate powers, 
in the political order. These movements are partial movements 
of specialization within the State, and signify all the more 
need for central control under general ideas. The spontaneous 
associative process is real, organic in its way, but subordinate. 
It must not be allowed to become a dissolvent. If particularist 
and federalist movements were to gain the upper hand as against 
the integration which, — as evolutionists ought to see, — must go 
along with differentiation wherever there is organic growth, the 
new society would resemble more than anything else the feudal 
anarchy from which the modern world has emerged. Com- 
pared with the tyranny of interests and groups that would 
then rule in detail, coercion by the State would be as nothing. 
But there is no indication that the world is moving in any such 
direction. The predominant movement is quite the other way. 
'Local self-government,' rights of particular States within a 
federation, tend more and more to be reduced or to be recog- 
nized only as delegated powers. Sovereignty becomes more 
visibly concentrated at the center. And this is not to the loss 
but to the gain of individual autonomy as of all the purposes 
of social and civilized life. 
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Inadequate as this account is, I prefer to leave it so rather than 
to blur it by trying to include too much detail. The book itself, I 
must remark, is not at all the kind of book that is made long by 
mere repetitions of generalities. The doctrines of the thinkers 
criticized are first effectively expounded, and then examined, 
not in relation to a standard position set up at the beginning, 
but to actual movements, social, economic, and political. The 
whole is pervaded by that clear and positive sense of fact 
sometimes held to be characteristic of the Italian mind. As 
an example of this, I may mention the criticism of Spencer's 
generalization that progress is from militarism to industrialism ; 
each of these phases having a whole set of coordinated features. 
Professor Dallari notes first that the doctrine is a legacy from 
Saint Simon and Comte; then that it has, for the present at 
any rate, been falsified by events, as the philosopher came to 
see. Next, assigning the causes, he shows that the recent in- 
tensification of European militarism would have been impos- 
sible without intensified industrialism for its basis, and that 
this remains its necessary accompaniment. Proceeding after- 
wards to discuss the prospects for the future, he points out 
how little there is to confirm De Greef 's view that the strong 
State can be dispensed with because agreements between groups 
will be peaceful and no longer dependent on readiness for war. 
When we look at concrete reality, we find a world still full of 
possible causes of conflict. For each people to hold its own, 
just as for liberty of internal development, a State fully unified 
and disposing of the means of rapid action with the minimum 
of obstruction is more needful than ever. Of course we may 
speculate on modifications of human nature that would make 
all requisite agreement spontaneous and all authority of the 
State unnecessary; but in no future that can be foreseen is 
the need for the unified State and its order of legal command 
likely to become less. 

T. Whittaker. 

London, England. 

Corruption in American Politics and Life. By Robert C. 
Brooks. New York: Dodd, Mead & Co., 1910. Pp. xv, 309. 

The purpose of this book is to examine in a more cool and 
systematic manner the corruption in American politics and 



